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DESOTG COUNTY, ¥5
W.E. DAUIS, CH CLERK

PREPARED BY AND RETURN TO:

Saara J. Pekale, Esquire
BELSON, FOGEL & PEKALE, LLP
Crystal Corporate Center
2500 North Military Trail, Suite 200
Boca Raton, FL 33431
Skl-393-910
ASSIGNMENT OF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS that Swami Lodgings LLC, a Mississippi limited
liability company (hereinafter referred to as the “Assignor™), in consideration for the sum of ONE
DOLLAR ($1.00) paid by HRP Financial Services LLC (hereinafter referred to as the “Assignee”),
hereby conveys, transfers and assigns unto the Assignee, its successors and assigns, all the rights, interest
and privileges which the Assignor, as Lessor, has and may have in the leases now existing or hereafter
made and affecting the real property described below or any part thereof (the “Premises”), including, but
not limited to, the leases set forth below:

SEE Exhibit “B” ATTACHED HERETO AND INCORPORATED HEREIN

as said leases may have been, or may from time to time be hereafter, modified, extended and renewed,
with all rents, income and profits due and becoming due therefrom. The Assignor will, on request of the
Assignee, execute assignments of any future leases affecting any part of the Premises.

A. This Assignment of Rents and Leases (this “Assignment”) is made as additional security
for the payment of that certain Promissory Note (the “Note”) made by Assignor, and Deed of Trust and
(the “Deed of Trust”) dated May 6, 2008 (and all extensions or modifications thereof) made by Assignor
to Assignee, in the total principal sum of ONE MILLION ONE HUNDRED THIRTY SIX
THOUSAND TWO HUNDRED FORTY FIVE AND NO/100 DOLLARS ($1,136,245.00) with
interest, covering real property situated in DeSoto County, State of Mississippi, and described on Exhibit
“A” attached hereto and more particularly described in the Deed of Trust, and the acceptance of this
Assignment and the collection of rents or the payments under the leases hereby assigned shall not
constitute a waiver of any rights of the Assignee under the terms of the Note and the Deed of Trust.

B. It is expressly understood and agreed by the parties hereto that before default occurs
under the terms of the Note and Deed of Trust, Assignor shall have the right to collect said rents, income
and profits from the aforementioned leases and 1o retain, use and enjoy the same, provided, however, that
even before default occurs, no rent more than one (1) month in advance shall be collected or accepted
without the prior written consent of the Assignee. Anything to the contrary notwithstanding, Assignor
hereby assigns to Assignee any award made hereafter to it in any court procedure involving any of the
lessees in any bankruptcy, insolvency, or reorganization proceedings in any state or Federal court; and
any and all payments made by lessees in lieu of rent.

C. The Assignor, in the event of default in the performance of any of the terms and
conditions of the Note and Deed of Trust, hereby authorizes the Assignee, at its option to enter and take
possession of the Premises and to manage and operate the same, to collect all or any rents accruing
therefrom and from said leases, to let or re-let said Premises or any part hereof, to cancel and modify
leases, evict tenants, bring or defend any suits in connection with the possession of said Premises in its
own name or Assignor’s name, make repairs as Assignee deems appropriate, and perform such other acts
in connection with the management and operation of the Premises as the Assignee, in its discretion, may
deem proper.
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D. The receipt by the Assignee of any rents, issues or profits pursuant to this instrument after
the institution of foreclosure proceedings under the Deed of Trust shall not cure such default nor affect
such proceedings or any sale pursuant thereto. Nothing contained in this Assignment and no act done or
omitted by the Assignee pursuant to the powers and rights granted it hereunder shall be deemed to be a
waiver by the Assignee of its rights and remedies under the Note and Deed of Trust or under any other
instrument executed or assented to by Assignor incident to the making of the Loan, and this Assignment
is made and accepted without prejudice to any of the rights and remedies possessed by the Assignee under
the terms of the Note and Deed of Trust or under any other instrument executed or assented to by
Assignor incident to the making of the Loan. Furthermore, the collection and application of the rents,
issues and profits to the indebtedness secured by the Deed of Trust or as otherwise above provided shall
not constitute a waiver by Assignee of any default which might at the time of such application or
thereafter exist under the Deed of Trust or Note or such other instruments and the payment of the
indebtedness secured by the Deed of Trust may be accelerated in accordance with its terms,
notwithstanding such application.

E. Assignee shall not be obligated to perform or discharge any obligation or duty to be
performed or discharged by Assignor under any of said leases, and the Assignor hereby agrees to
indemnify the Assignee for, and to save it harmless from, any and all liability arising from any of said
leases or from this Assignment, and this Assignment shall not place responsibility for the control, care,
management or repair of the Premises upon the Assignee, or make the Assignee responsible or liable for
any negligence in the management, operation, upkeep, repair or control of the Premises resulting in loss,
injury or death of any tenant, licensee, employee or stranger.

Without limiting the generality of the foregoing, in no event shall the Assignee be liable for the
performance or discharge of any obligations expressly assumed by it as provided in this Assignment or an
assignment or other transfer by the Assignee of its interests hereunder or in the Premises covered by the
Deed of Trust to any other party. Furthermore, it is agreed that, in the event of any such assumption by
the Assignee of the Assignor’s obligations, any party, thereafter and by reason of such assumption having
a claim against the Assignee, agrees to look solely to the Assignee’s interest in the Premises covered by
said Deed of Trust for recovery of any judgment against the Assignee, it being understood that the
Assignee shall never be personally liable for any such judgment or for the payment of any monetary
obligation to any such party.

Anything to the contrary notwithstanding, Assignor hereby assigns to Assignee any award made
hereafter to it in any court procedure involving any of the lessees in any bankruptcy, insolvency, or
reorganization proceedings in any state or Federal court; and any and all payments made by lessees in lieu
of rent. Assignor hereby appoints Assignee as its irrevocable attorney-in-fact to appear in any action
and/or to collect any such award or payment.

F. The Assignor covenants and represents that said Assignor has full rights and title to
assign said leases and the rents, income and profits due or to become due thereunder, that the terms of
said leases have not been changed since the issuance of that certain Commitment Letter to Assignor dated
January 7, 2008, that no other assignment of any interest therein has been made, that there are no
existing defaults under the provisions thereof, and that said Assignor will not hereafter cancel, surrender
or terminate any of said leases, exercise any option which might lead to such termination or change, aiter
or modify them or consent to the release of any party liable thereunder or to the assignment of the lessees’
interest in them or to sublease by lessee without the prior written consent of the Assignee.
Notwithstanding the foregoing sentence, Assignor may cancel, surrender or terminate any lease without
having to secure Assignee’s approval if Assignor is operating in the ordinary course of business, and if
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said action is accomplished for the purpose of replacing the tenant with a substitute tenant paying an
equal or greater rent, or Assignor takes possession of the Premises to operate its business. Further,
Assignor may negotiate and/or renegotiate a lease with any current or prospective tenant without having
to secure Assignee’s approval of same provided that Assignor’s actions do not negatively affect or impact
the value of the Premises or the ability of the Assignor to satisfy its obligations under the Note and the
Deed of Trust. Assignor hereby covenants and agrees that the rental rates and lease terms that it
negotiates with its tenants shall not deviate from those that are reasonable and customary in the
geographic area in which the Premises is located. Assignee reserves the right, at any time during the term
of the Note and the Deed of Trust to inquire of Assignor as to the status and/or content of any of
Assignor’s leases.

G. All leases hereafter entered into by Assignor with respect to the Premises must
substantially conform to the standard lease form previously submitted to and approved by Assignee, and
shall be subject to review and approval by Assignee only as required in Section F above, Without
limitation, all such leases shall be for a minimum term of one (1) year, shall be with bona fide, arms
length tenants and shall not contain any rental or other concessions that negatively affect or impact (i) the
value of the Premises, or (ii) Assignor’s ability to satisfy its obligations under the Note and the Deed of
Trust, or that, in Assignee’s sole and absolute discretion, deviate from those terms and provisions that are
reasonable and customary in the geographic area in which the Premises is located. All such leases shail
provide that the tenant shall pay, if applicable, its pro rata share of taxes, insurance and other operating
expenses and for all utilities consumed on the leased Premises.

H. Assignor hereby authorizes the Assignee to give written notice of this Assignment at any
time to any tenant under any lease of any part of the Premises. The Assignor hereby authorizes and
directs the tenants named in any leases of the premises described therein or in the Deed of Trust, upon
receipt from the Assignee of written notice to the effect that the Assignee is then the holder of the Note
and Deed of Trust and this Assignment and stating that a default exists under any of the provisions of one
or all of such instruments, to pay over to the Assignee all rents, income and profits arising or accruing
under such leases or from the premises described therein or in the Deed of Trust and to continue to do so
until otherwise notified by the Assignee. Assignor agrees that any such tenant or occupant shall have the
right to rely upon any such notice by Assignee without any obligation or right to inquire as to whether any
such default actually exists and notwithstanding any notice from or claim of Assignor to the contrary, and
that Assignor shall have no right or claim against any such tenant or occupant for any such rents paid by
any such tenant or occupant to Assignee following receipt of such notice.

L Violation of any of the covenants, representations and provisions contained herein by the
Assignor shall be deemed a default under the terms of the Note and Deed of Trust.

L. Default by the Assignor under any of the terms of the leases assigned herein shall be
deemed a default under the terms of the Note and Deed of Trust upon the expiration of any applicable
grace or cure periods as set forth therein. Any expenditures made by the Assignee in curing such a
default on the Assignor’s behalf, with interest thereon at the highest per annum rate permitted by law for
which it is now lawful to contract, shall become part of the debt secured by these presents.

K. The full performance of the Deed of Trust and the duly recorded satisfaction or full
release or reconveyance of the property described therein shall render this Assignment automatically void
with respect to the Premises or portion thereof described in any such satisfaction or release.
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L. The net proceeds collected by the Assignee under the terms of this Assignment shall be
applied first to the costs of collection, then late charges, interest and then to principal, however, such
application shall not cure any outstanding default.

M. This Assignment applies to and binds the parties hereto and their respective heirs,
administrators, executors, successors and assigns, as well as any subsequent owner of the real estate
described herein and any assignee of the Deed of Trust referred to herein.

N. Notwithstanding any provision herein to the contrary, this Assignment is intended to be
an absolute assignment from Assignor to Assignee and not merely a passing of a security interest. The
rents and leases are hereby assigned absolutely by Assignor to Assignee, contingent only upon the
occurrence of a default.

0. The terms and conditions of this Assignment and the rights, obligations and duties
thereunder shall be construed and enforced in accordance with the laws of the State of Mississippi.

P. In the event of foreclosure of the Deed of Trust by sale or otherwise, Assignee is hereby
authorized to sell the lessor’s interest in any leases together with the Premises covered by the Deed of
Trust or to assign the same without consideration to the purchaser at any such sale or to any other
claimant to title to the Premises by virtue of foreclosure of the Deed of Trust; and there shall be no
liability to account to Assignor for any rents or profits accruing after the foreclosure of the Deed of Trust.

Q. Assignor hereby agrees to execute and deliver to Assignee such further instruments and
documents as, from time to time during the existence of this Assignment, Assignee may reasonably
require in order to perfect the interest and rights of Assignee under this Assignment. In case of any
conflict between the terms of this instrument and the terms of the Deed of Trust, the terms of the Deed of
Trust shall prevail. Assignee may, at its election, cause this Assignment to be made a matter of public
record in such public offices as Assignee may elect, all costs of filing or recording to be borne by
Assignor.

R. No remedy or right conferred upon the Assignee by operation of law, by this Assignment,
the Note, the Deed of Trust or by any other instrument executed or assented to by Assignor incident to the
making of the Loan is intended to be, nor shall it be, inclusive of any other right or remedy, but each and
every such remedy or right shall be cumulative and shall be in addition to every other remedy or right
conferred upon Assignor, and each and every such remedy or right may be pursued by assignee in such
manner and order, together or separately, and at such times as Assignee may elect.

S. If any term or provision of this Assignment, or the application thereof to any person or
circumstance shall, to any extent be invalid or unenforceable, the remainder of this Assignment, or the
application of such term or provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term and provisions of this Assignment
shall be valid and in force to the fully extent permitted by law.

T. Whenever, by terms of this Assignment, notice shall or may be given either to Assignor
or Assignee, such notice shall be in writing and shall be sent as provided in the Deed of Trust.

u. The term “leases” as used herein shall mean any lease relating to any portion of the
Premises covered by the Deed of Trust, if and when any.
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V. This Assignment applies to and binds the parties hereto and their respective heirs,
administrators, executors, successors and assigns, as well as any subsequent owner of the Premises
described herein and any assignee of the Deed of Trust referred to herein.

IN WITNESS WHEREOF, the said Assignor has signed and sealed this instrument this 6™ day of
May, 2008.

WITNESSES: Swami Lodgings LLC, a Mississippi limited liability
company
o By: //"“//" E =
Name: wtic Sagenle Usha Patel, Operating Manager
L} i

STATE OF MISSISSIPPI )
‘ ) ss.
COUNTY OF 1}eSoto )

The foregoing instrument was acknowledged before me this LQM day of May, 2008, by Usha Patel, as
Operating Manager of Swami Lodgings LLC, a Mississippi limjfey liability company, who is ( )
personally known to me or (X ) has produced a NG g 73 license as identificatiop

Commission Expires:Olo -al-3ol\
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W
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Exhibit “A”

Lot 18, Hacks Cross Business Center Subdivision, in Section 12, Township 2 South, Range 6 West,
DeSoto County, Mississippi, as per Plat thereof recorded in Plat Book 67, Page 7, in the Office of the

Chancery Clerk of DeSoto County, Mississippi.

6

Initals &%

HRP Financial Services LLC/Swami Lodgings LLC/Assignment of Rents/Interim



BK 126 P6 70

Exhibit “B”
Leases

None
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